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ABSTRACT

In this era, E-commerce system or Electronic commerce can be describe as a directly sale to the
customer whom the interest has been met. The customer order was paid by online transaction or
online payment. this system can be soon in our daily life. Furthermore, the government has stipulate
the policy in order to push forward the use of internet, which enable citizens to use an internet in
every area of the country. Such policy increases the number of e-commerce and online transaction.
Indeed, online payment, the customer can choose the payment methods such as pay first or pay after
receive the goods, which is convenient, save and rapid.

The anther has an opinion that such e-commerce system, sometime can be found
unappropriated concealing website, which constructed by thief. They will use such online system in
unappropriated way. Recognizing that in these days, the online customers fares several issues, which
can be soon in the complaint of the office of the consumer Protection Board. For instance, fraud sale
will which determine in the advertisement that the customer will receive the goods within one or two
week and when the time has due, the seller was gone. From above example, such issue occurs
because the consumer no chance to cheek first. Indeed, the consumer was not in the place whey will
know the fact of good or market or such services. They will know only when they decide to consumer
such goods Besides, when the victim file the complaint seral cases, however, they cannot follow or
bring the allege offender to the charge due to the lack of verification of registration in e-commerce
system, which the seller need to register their information in to the system with OCPB. according to
Direct sales and Direct Marketing Act B.E 2560. interesting that move than 80-90 % of Thai

registration under section 47 of Direct sales and Direct Marketing ...... Be 2560 bat they can still



sale goods with consumer in present, which construct an unreliable and risk to the consumer unless
there is strictly law enforcement.

In international measure in protecting consumer online right, the consumer have right in
withdrawal right in both general cases and specific cases, which is the right to withdraw the contract
when they not satisfied in goods or services, which can be called “Cooling -off Period”. In the EU
has described that the withdrawal right occurs when the customers are not satisfied the in goods or
services. The consumer have the solely right to withdraw from the contract without reasonable reason
in withdraw such contract. Moreover, without any liabilities within 14 days, which matte the
consumer can be free from the contract and payment liabilities. Such contract is the contract where
the party create the contract by the by the distance, the consumer have no chance to verify the goods
the goods before create the contract, Therefore, this right enhance the confident to the consumer in
ordering online goods. If the seller is not inform the right of withdrawal contract before the consumer
create the contract, such right of withdrawal will extend from 14 days into 12 months. when the
consumer inform that want to withdraw the contract, the seller have duty to return money, which the
consumer has been paid within 14 days from the day that the sellers was received such information
in the same way of the seller received the money from the customers.

Therefore, the necessity in using the law in protection consumer and contract online is
significant essential. According to such contract is different from normal sale contract

That the consumer can take a look at the goods and both party interact face by face order to
negotiate the price. The sale contract create from the communication both party. and if the good was
order, the consumer will be protect by civil code. In contrast, e-commerce, the party can never know
that with whom they communicate with online consumer protection such as EU. The buy and sale
good or product online. As above-mention, Thailand shall have law defensive measure in protection
online, handling remunerating such losses for the online consumer shall be return their good to the
seller when the goods or product is not satisfied. creating the punishment for the seller who sent
information or advertisement to consumer without their consent in order to product before buying .
Lastly, in the case where the customer has to returning the product, thane is rejecting the product in
the return, Prior Information, Right of Withdrawal, Restriction on the use of certain means of

distance communication.
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3.2 andlumsvendndyauazvenududuazying’

> Article 5- Written confirmation of information

“l. The consumer must receive written confirmation or confirmation on another durable
medium available and to him of the information referred to in Article 4(1)(a) to (f), in good time
during the performance of the contract, and at the latter at the time of delivery wher good not for
delivery to third paeties are concerned, unless the information has already been given to the consumer
prior to conclusion of the contract in writing or on another gurable medium available and accessible
to him

In any event the following must be provided:

- written information on the condition and procedures for exercing the right of withdrawal,
with the menaning of Article 6, including the caes referred to in the first indent of Artivle 6(3),”

- the geographical address of the place of business of the supplier to which the consumer
may address any complaits,

- Information on affer-sales services guarantees which exist,

- the conclusion for calling oe year.

2. Paragrape 1 shall notapply to service which are performed through the use of the means
of distance communication, where they are aer supplied on only one occasion and are invoiced by
the operator of the means of distance communication. Nevertheless, the consumer must in all cases
be ble to obtain the geographical addess of the place of business f the supplier to which he may
address any complains.”

° Article 6(1) “For any distance contract the consumer shall have a period of the least seven
working day in which to withdraw form the contract without penalty and without giving any reason.
The only charge that may be made to the consumer because of the exercise of hus right of withdrawal
is the direct cost of returning the goods.

The period for exercise of this right shall begin:

- in the case of goods, from the day of receipt by the consumer where the obligation laid
down in Article 5 have been fulfilled,

- in the case of services, from the day of conclusion of the contract or from the day on

which the obligations laid down in Article 5 were fulfilled if they are fulfilled after conclusion of the
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contract, provided thet this period does not exceed the three-month period referred to in the following
sunpargraph.

If the supplier has failed to fulfil the obligations laid down in Article 5, the period shall be
three months. The period shall begin:

- in the case of goods, from the day of receipt by the consumer,

- in the case of services, from the day of conclusion of the contract

If the information refered to in Article 5 in supplied withim this three-month period, the
seven working day period referred to in the firstsupparagraph shall begin as from that moment.”

" Article 8 — payment by card

“member States shall ensure that appropriante measures eixst to allow a consumer: to
request cancellation of a payment where fraudulent use has been made of his paymencard in
connection with distance contracts covered by this Directive,

-in the event of fraudulent use,

- to be recredited with the sums paid or have them returned

® Artice 10 -Restriction on the use of certain means of distance communication

“1. Use by a supplier of the following means requires the prior consent of the consumer:

- autometed calling system without human intervention (automatic calling machine),

- facsimile machine (fax)

2. Member States shall ensure that means of distance communication, other than those
referred to in the paragraph 1, which allow individual communications may be used only where there

is no clear objection from the consumer.”
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